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7 CFR Ch. VIII (1–1–11 Edition) § 800.55 

DESCRIPTIONS 

§ 800.55 Descriptions by grade. 

(a) General. In any sale, offer for sale, 
or consignment for sale, which involves 
the shipment of grain in interstate or 
foreign commerce, the description of 
grain, as being of a grade in any adver-
tising, price quotation, other negotia-
tion of sale, contract of sale, invoice, 
bill of lading, other document, or de-
scription on bags or other containers of 
the grain, is prohibited if such descrip-
tion is other than by an official grade 
designation, with or without additional 
information as to specified factors. An 
official grade designation contains any 
of the following: The term ‘‘U.S.,’’ the 
numerals 1 through 5, the term ‘‘Sam-
ple grade,’’ or the name of a subclass or 
a special grade of grain specified in the 
Official United States Standards for 
Grain. 

(b) Proprietary brand names or trade-
marks. A description of grain by a pro-
prietary brand name or a trademark 
that does not resemble an official 
grade designation will not be consid-
ered to be a description by grade; but a 
description by a proprietary brand 
name or trademark that contains sin-
gly or in combination any of the terms 
referenced in paragraph (a) of this sec-
tion shall be considered to resemble an 
official grade designation. 

(c) Use of one or more factor designa-
tions. In interstate commerce, a de-
scription of grain by the use of one or 
more grade factor designations which 
appear in the Official United States 
Standards for Grain or by other cri-
teria will not be considered to be a de-
scription by grade. 

(d) False or misleading descriptions. In 
any sale, offer for sale, or consignment 
for sale of any grain which involves the 
shipment of grain from the United 
States to any place outside thereof, 
knowingly using a false or misleading 
description of grain by official grade 
designation, or other description is 
prohibited. 

[50 FR 9982, Mar. 13, 1985] 

§ 800.56 Requirements on descriptions. 
Section 13 of the Act contains certain 

prohibitions with respect to the use of 
official grade designations, official 

marks, and other representations with 
respect to grain. 

(a) The use of an official grade des-
ignation, with or without factor infor-
mation, or of official criteria informa-
tion, or of the term ‘‘official grain 
standards,’’ shall not, without addi-
tional information, be considered to be 
a representation that the grain was of-
ficially inspected. 

(b) The use of any symbol or term 
listed as an official mark, at 
§ 800.0(b)(68), with respect to grain shall 
be considered to be a representation of 
official service under the Act: Provided 
however, that the use of the official 
marks ‘‘official certificate;’’ ‘‘officially 
inspected;’’ ‘‘official inspection;’’ ‘‘offi-
cially weighed;’’ ‘‘official weight;’’ and 
‘‘official weighing’’ shall not be consid-
ered to be a representation of official 
service under the Act if it is clearly 
shown that the activity occurred under 
the U.S. Warehouse Act (7 U.S.C. 241 et 
seq.): Provided further, that the use of 
the official mark ‘‘officially tested’’ 
with respect to grain inspection and 
weighing equipment shall not be con-
sidered to be a representation of test-
ing under the Act if it is clearly shown 
that the equipment was tested under a 
State statute. 

[50 FR 9982, Mar. 13, 1985] 

GRAIN HANDLING PRACTICES 

§ 800.60 Deceptive actions and prac-
tices. 

In the absence of prior adequate no-
tice to appropriate official personnel, 
any action or practice, including the 
loading, weighing, handling, or sam-
pling of grain that knowingly causes or 
is an attempt to cause the issuance by 
official personnel of a false or incorrect 
official certificate or other official 
form, is deemed to be deceptive and, as 
such, is a violation of section 13(a)(3) of 
the Act. For the purposes of this para-
graph, adequate notice is written or 
oral notice given to an agency or the 
Service, as applicable, before official 
personnel begin to perform official in-
spection or weighing services. If oral 
notice is given, it must be confirmed in 
writing within 2 business days. To be 
adequate, the notice must explain the 
nature and extent of the action or 
practice in question and must identify 
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